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Chap. 98

CORO!';ERS

CHAPTER 98

The Coroners Act, 1972
Assented to June 30th, 1972
Session Prorogued December 15th, 1972

H ER

i\IAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:
Interpretation

1. In this Act,

(a) "Chief Coroner" means the Chief Coroner for Ontario;

(b) ":.\iinister" means the Solicitor General.

,\'ew.

2.-(1) In so far as it is within the jurisdiction of the ~o"J;~~,;>~aw
Legislature, the common law as it relates to the functions, functions
powers and duties of coroners within Ontario is repealed.

. (2) The powers conferred on a cor~ner to .co_nduct an ~':i~r~~tot
mquest shall not be construed as creatmg a cnmmal court court of
of record. I\Tew.
record
3 •-(1) The Lieutenant Governor in Council may appointArpotntment
of coroners
one or more legally qualified medical practitioners to be
coroners for any part of Ontario who, subject to subsections 2,
3 and 4, shall hold office during pleasure.
(2) A coroner ceases to hold office,

Tenure

(a) upon attaining the age of seventy years; or

(b) where he is a member of the College of Physicians
and Surgeons of Ontario, upon the erasure of his
name from the register under The .'VIedical A ct.
~ ~6~- 1970,
(3) The appointment of a coroner who is a member of the Suspension
College of Physicians and Surgeons is suspended during any
period that his registration is suspended under The ilfedical
Act. RS.O. 1970, c. 87, s. 1.

(4) A coroner may resign his office in writing.

Resignation
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H.estdential

(5) The Lieutenant Governor in Council may by regulation
establish areas of Ontario and the appointment and continuation in office of a coroner is subject to the condition that he is
ordinarily resident in the area named in the appoin trnent. New.

Appointments to
be filed

(6) A certified copy of the order appointing a coroner shall
be sen t by the Minister to the clerk of the peace of the
county or district in \vhich the coroner is to act, and shall be
filed by him in his office. R.S.O. 1970, c. 87, s. 4.

Appointments under
R.S.O. 1970,
c. 87,
co n tinued

(7) All persons holding appointments as coroners under
T he Coroners Act, being chapter 87 of the Revised Statutes
of Ontario, 1970, shall be deemed to have been appointed in
accordance with the provisions of this Act. New.

Chief

4. The Lieutenant Governor in Council may appoint
a coroner to be Chief Coroner for Ontario who shall,

areas

Coroner
and duties

CORONERS

1972

(a) administ er this Act and the regulations;

(b) supervise, direct and control all coroners in Ontario
in the performance of their duties;

(c) conduct programs for the instruction of coroners
in their duties;
(d) bring the findings and recommendations of coroners'
juries to the attention of appropriate persons, agencies
and ministries of government;
(e) prepare, publish and distribute a code of ethics for
the guidance of coroners;

(/) perform such other duties as arc assigned to him
by or under this or any other Act or by the regulations
or by the Lieutenant Governor in Council. R.S.O .
1970, c. 87, s. 2 (1), amended.
Regional
coroners

5.- (1) The Lieutenant Governor in Council may appoint
a coroner as a regional coroner for such region of Ontario as is
desCTibed in the appointment.

Duties

{2) A regional coroner shall assist the Chief Coroner in the
performance of his duties in the region and sh all perform such
other d uties as are assigned to him by the Chief Coroner.
New.

Corone1•s'
Council

6 . (1) There shall be a Coroners' Council composed of
the Chief Judge of the County and District Courts and not

1972

CORONERS

Chap. 98

575

more than four other persons appointed by the Lieutenant
Governor in Council, of whom at least one shall be a legally
qualified medical practitiom·r.
(2) Such ofiicers an cl employees of the Coroners' Counci I as Staff
arc considered necessary shall be appointed under The R.~a~·
Publi"c Service Act.
c.

HJ7o.

(3) A majority of the members of the Coroners' Council Quorum
constitut!'s a quorum and is sufficient for the exercise of all
the jurisdiction and powers of the Corom:rs' Conncil. New.
7. --(1) The functions of the Coroners' Council are,

Function"

of Council

(a) to review and recommend to the Minister the'

terminal ion of the appointments of coroners who
are not actively performing th!: duties of coroners;
(b) to receiw complaints respecting the misbehaviour or
incompetence of or neglect of dnty by coroners or the
inability of coroners to perform their dnties: and
(c) to take such action to investigate complaints as it

considers advisable including the review thereof
with the coroner where appropriate. and, after giving
the coroner an opportunity to be heard, to make
such recommendations to the Minister with respect
thereto as it sees fit.
(2) For the purposes of an investigation nnctcr this section,Powern
the Coroners' Council has the powers of a commission under
Part II of The Public 1 nquiries Act, 1971, which Part appliesI97l, c. 49
to the investigation as if it were an inquiry under that Act.
(3) r\o action or other proceeding for damages shall be fr~o~ection
instituted again:,l the Coroners' Council or any nwm lwr or liability
officer thereof or any person acting under its authority
for any act done in good faith in the execution or intended
execution of its or his duty. New.
8. Subject to subsection 3 of section 13, a provincialf,,~tl~d'"i~y
juclge in a provisional judicial district may perform anv ofto ict ~"'
. anc l exercise
. any o f t h e powers o f a coroner m
, - t h e coroner
t l1c d ut1cs
district in the absence of a coroner. R.S.O. 1970, c. 87. s. 6.
amended.
0.- (1) Every person who has reason to h!'!ivvc that a ~i~~.v to
deceased person died,
information

(a) as a result of,
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(i) violence,
(ii) misadventure,
(iii} negligence,
(iv) misconduct, or
(v) malpractice;
(b) by unfair means;

(c) during pregnancy or following pregnancy in circumstances that might reasonably be attributable
thereto;
(d) suddenly and unexpectedly;
(e) from disease or sickness for which he was not
treated by a legally qualified medical practitioner;
(j) from any cause other than disease; or

(g) under such circumstances as may require investigation,
shall immediately notify a coroner or a police officer of the
facts and circumstances relating to the death, and where a
police officer is notified he shall in turn immediately notify
the coroner of such facts and circumstances.
Deaths to
be reported

(2) Where a person dies while resident or an in-patient in,

R.S.O. 1970.

(a) a charitable institution as defined in The Charitable
Institutions A ct ;

R.S.O. 1970,

(b) a children's boarding home as defined in The Children's
Boarding Homes Act;

P..S.O. 1970,

(c) a children's institution as defined in The Children's
Institutions A ct;

R.S.O. 1970,

(d) a home for the aged to which The Homes for the
Aged and Rest Homes Act applies ;

R.S.O. 1970,

(e) a home for retarded persons as defined in The H omrs
for R etarded Persons ;I ct;

c. 62

c. 65

c. 66

c. 206

c. 204

R.S.O. 1970,

c. 269

(j) a psychiatric facility designated under Thi: Jlo · ,If
Jl ealth A ct ;

R.S.O. 1970,

(g) an institution under The Mental llospitals Act;

c. 270
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home to which The Nursing Homes' A ct 'c.
R.s.o.
1970,
(h) a nursinnb
302
1972 applies;
(i) a children's mental health centre under The Children's ~·~80 197a,
AIcntal Health Centres Act;

(j) a public or private hospital to \vhich the person \Vas
transferred from a hospital, institution or home
referred to in clauses a to i,
the person in charge of the hospital, institution or home -;hall
immediately give notice of the death to a coroner, and the
coroner shall investigate the circumstances of the death and,
if as a result of the investigation he is of the opinion that an
inquest ought to he held, he shall issue his warrant and hold
an inquest upon the body. R.S.O. 1970, c. 87, s. 22, amended
(3) \Vhcre a person dies while he is,

lnmale off
premises

(a) a patient of a psychiatric facility;

(b) committed to a correctional institution; or
(c) a ward of a training school,
hut \vhilc not on the premises or in actual custody thereof,
suhscctions 1 and 2 apply as if the person were a resident
of an institution named then~in. New.
(4) \Vhere a person dies while detained by or in the actual Persons in
,
.
custQ( ly o f a peace o ffi cer or wh 1']e an mmate
on t h e premises
o f custody·
a correctional institution, lock-up or training school, the peace
ofiicer or ofiicer in charge of th1~ institution, lock-up or training
school, as the case may he, shall immecliatcly give notice
of the death to a coroner and the coroner shall issue his warrant
to hold an inquest upon the hocly. R.S.O. 1970, c. 87, s. 23,
amended.
(5} A statement as to
the .notification .or non-notification
Cerlitieatc
.
.fi as ev1c'lenee
o f a coroner under this section, purportmg to he u~rt1 eel
by the coroner is without proof of the appointment or
signature of the coroner, receivable in evidence as prima facie
proof of the facts stated therein for all purpos1's in any action,
proceeding or prosecution. H.. S.O. 1970, c. 87, s. 7 (2).
l 0. No person who has reason to believe that a person Interference
. lm
· anv o f tne
t
·
.
I 111
. section
. 9 snail
L
with boc'ly
clwe
orcumstances
ment10nec
interfere \~·ith or alter the hody or ib condition in any \vay
until the coroner so directs. KS.0. 1970, c. 87, s. 9, amended.

11. ( 1) \Vhere a coroner has issued his \varrant to take ;,,'.','7,~1~1~~ 0
possession of the body of a person who has met cleat h by take charge

of wrrekage
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violence in a wreck, the coroner may, with the approval of
the Chief Coroner, take charge of the wreckage and place
one or more constables in charge of it so as to prevent persons
from disturbing it until the jury at the inquest has viewed it,
or the coroner has made such examination as he considers
necessary.
View to be
expedited

(2) The jury or coroner, as the case may be, shall view the
wreckage at the earliest moment possible. R.S.O. 1970,
c. 87, s. 21, amended.

Shipment of
bodies
outside
Ontario

12.- ( 1} No person shall accept for shipment or ship or take
a d ead body from any place in Ontario to any place outside
Ontario unless a certificate of a coroner has been obtained
certifiying that there exists no reason for further examination
of the body.

Fee for
certifica te

(2) An applicant for a certificate under subsection 1 shall
p ay to the coroner such fee as is prescribed therefor.

Embalm ing,
etc.,
prohibited

(3) No person who has reason to believe that a dead body will
be shipped or taken to a place outside Ontario shall embalm or
make any alteration to the body or apply any chemical to the
body, internally or externally, until the certificate required
by subsection 1 has been issued. R.S.O. 1970, c. 87, s. 10,
am ended.

Warrant for
possession

13. - (1) Where a coroner is informed that there is in his
1'ur isdiction the body of a person and that there is reason
to b elieve that the person died in any of the circumstances
mentioned in section 9, he shall issue his warrant to take
possession of the body and shall view the body and make
s uch further investigation as is required to enable him to
determine whether or not an inquest is necessary. R.S.O.
1970, c. 87, s. 12 (1).

?f
b odty: t·
inves 1ga ion

Idem

(2) Where the Chief Coroner has reason to believe that a
person died in any of the circumstances mentioned in section 9
and no warrant has been issued to take possession of the body,
he may issu e the warrant himself or direct any coroner to do so.
New.

Jurisdiction

(3) After the issue of the warrant, no other coroner sh all
issue a warrant or interfere in the case, except the Chief Coroner
or except under the instructions of the Minister. R.S.O.
1970, c. 87, s. 12 (3), am ended.

~,ff;f~nce

(4) Subject t o the approval of t he Chief Coroner, a coroner
may obtain assistance or ret ain expert services for all or a ny
part of his investigation or inquest. R.S.O. 1970, c. 87, s. 12 (2).
amended.
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(5) A coroner may proceed with an investigation without No warrant
taking possession of the body where the body has been
destroyed in whole or in part or is lying in a place from which
it can~ot be recovered or has been removed from Ontario.
New.
14. · (1) A coroner may,

Investigative
powers

(a) view or take pm,session of any dead body, or both;

and
(b) enter and inspect any place where a dead body is and
any place from which the coroner has reasonable
grounds for believing the body was removed.
(2) i\ coroner may, where he believes on reasonable and Idem
probable grounds that to do so is necessary for the purposes
of the investigation,

(a) inspect any place in which the deceased person was,
or in which the coroner has reasonable grounds to
believe the dect:ased person was, prior to his death;

(b) inspect and extract information from any records
or writings relating to the deceased or his circumstances and to reproduce such copies therefrom as
the coroner believes necessary;
(c) seize anything that the coroner has reasonable grounds
to believe is material to the purposes of the
investigation_
authorize a legally
qualified medical Delegation
(3) A coroner mav
J
of powers
practitioner or a police officer to exercise all or any of his
powers under subsection l _
(4) A coroner may, where in his op1mon it is necessary Idem
for the purposes of the investigation, authorize a legally
qualified medical practitioner or a police officer to exercise
all or any of his powers under clauses a, band c of subsection 2
but, where such power is conditional on the belief of the
coroner, the requisite belief shall be that of the coroner
personally_
(5) Where
a coroner seizes anvthing
under clause
c of Rthe.turn
of a
.
J
• ,
1ngs seize
subsect10n 2, he shall place it in the custody of a police
officer for safe keeping and shall return it to the person from
whom it was seized as soon as is practicable after the· conclusi~m of the investigation or, where there is an inquest, of
the inquest, unless he is authorized or required bv law to
dispose of it otherwise.
-

580
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(6) No person shall knowingly,
(a) hinder, obstruct or interfere \Vith or attempt to
hinder, obstruct or interfere with; or
(b) furnish with false information or refuse or neglect
to furnish information to,
a coroner in the performance oJ his duties or a person
authorized by him in connection with an investigation. New.

Circumstances of
death
occurring
outside
jurisdiction

15.- (1) \Vherc a coroner has issued his warrant to take
possession of a body and it appears that the death resulted
from any of the circumstances mentioned in section 9 and
that such circumstances occurred at a place beyond his
jurisdiction, he shall take possession of the body and shall
view the body and make such further investigation as is
required to enable him to determine whether or not a
post mortem examination is required, and shall transfer the
investigation to a coroner having jurisdiction in the place
where lhe circumstances occurred.

Investigation
and inquest

(2) The coroner to whom the investigation is transferred
shall proceed with the investigation in the same manner as if
he had issued the warrant to take possession of the body.

Notification
of Chief
Coroner

(3) The coroner who refers an investigation to a coroner
in another jurisdiction shall notify the Chief Coroner of the
transfer, and the Chief Coroner shall assist in the transfer
upon request.

~;;~~~~}ting

. (4) The coroner who refers an investigation to a coroner
in another jurisdiction shall transmit to him the report of
·
· o f t lle b od y, h'ts s1gne
·
d statement
t l le post mortem exammat10n
setting forth briefly the result of his investigation and any
evidence to prove the fact of death and the identity of the
body, and the report, signed statement and written evidence
arc admissible in evidence at any inquest that may be held.
R.S.0. 1970, c. 87, s. 16, amended.

first
investigation

Warrant for
burial where
inquest
unnecessary

R.S.O. 1970.

c. 483

16.-(1) Where the coroner determines that an inquest is
unnecessary, he shall issue his warrant to bury the body,
and shall forthwith transmit to the Chief Coroner, and a
copy to the Crown attorney, a signed statement selling
forth briefly the result of the investigation and the grounds
on which the warrant has been issued, and shall also forthwith
transmit to the division registrar a notice of the death in
the form prescribed by The Vital Statistics Act. R.S.O. 1970,
c. 87, s. 14 (1), amended.
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(2) Everu
coroner shall keep a record
of the cases reported Record
or.
J
.
rnvest1gat1ons
in which an inquest has been determmed to be unnecessary,
showing for each case the identity of the deceased and the
coroner's findings of the facts as to how, when, where and by
what means the deceased came hy his death, including the
relevant findings of the post mortem examination and of any
other examinations or analyses of the body carried out, and
such information shall he available to the spouse, parents,
children, brothers and sisters of the deceased and to his
personal representative, upon request. New.
1 7. Where the coroner determines that an inquest is neces- i~~~i;,as~t for
sary, he shall issue his warrant for an inquest, and shall
forthwith transmit to the Chief Coroner, and a copy to the
Crown attorney, a signed statement setting forth briefly the
result of the investigation and the grounds upon which he
determined that an inquest should be held. R.S.O. 1970,
c. 87, s. 15, amended.

18. Where a coroner has reason to believe
that a death destroyed
Where body
·
has occurred in circumstances that warrant the holding of ?io:;';tg~~i~o
an inquest but, owing to the destruction of the body in
whole or in part or to the fact that the body is lying in a
place from which it cannot be recovered, or that the body
has been removed from Ontario, an inquest cannot be held
except by virtue of this section, he shall report the facts
to the Chief Coroner who may direct an inquest to be held
touching the death, in which case an inquest shall he held
by the coroner making the report or by such other coroner
as the Chief Coroner directs, and the law relating to coroners
and coroners' inquests applies with such modifications as
are necessary in consequence of the inquest being held
otherwise than on or after a view ·of the hodv. R.S.O. 1970,
c. 87, s. 17, amended.
19. Where the Minister has reason to believe that a death may<
Minis t_er t
1ircc
has occurred in Ontario in circumstances that warrant the coroner to
.
·
h
·
110l cl mg
o f an mquest,
e may d 1rect
any coroner to h old an hold inquest
inquest and the coroner shall hold the inquest into the death
in accordance with this Act, whether or not his commission
extends to the place where the death occurred or where the
body is located and whether or not he or any other coroner
has viewed the body, made an investigation, held an inquest,
determined an inquest was unnecessary or done any other act
in connection with the death. R.S.O. 1970, c. 87, s. 18,
amended.

20.- (1) The Minister may appoint a commissioner to ~~~ioner
conduct an inquest in place of a coroner where the Minister
considers it advisable.
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(2) A commissioner appointed under subsection 1 has all the
powers and duties of the coroner otherwise having jurisdiction
for all purposes connected with the inquest and the coroner shall
be deemed to be a person with standing at the inquest. New.

Direction
by Chief
Coroner

21. The Chief Coroner may direct the coroner having
jurisdiction in respect of any death to issue a warrant to take
possession of the body, conduct an investigation or hold an
inquest, or may direct any other coroner to do so or may
intervene to act as coroner personally for any one or more of
such purposes. New.

Where
crlmlnal
offence
charged

22.- (1) Where a person is charged with a criminal offence
arising out of a death, an inquest touching the death shall be
held only upon the direction of the Minister and, when held,
the person charged is not a compellable witness.

ldem

(2) Where during an inquest a person is charged with a
criminal offence arising out of the death, the coroner shall
discharge the jury and close the inquest, and shall then proceed as if he had determined that an inquest was unnecessary,
but the Minister may direct that the inquest be reopened.
R.S.O. 1970, c. 87, s. 19, amended.

Post '!lortem

23.-(1) A coroner may at any time during an investigation
l .
f
·
·
f
us warrant or a post mortem exammat1on o
.
.
the body, an analysis of the blood, unne or contents of the
stomach and intestines, or such other examination or analysis
as the circumstances warrant.
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1972

examrnat10ns
.
.
and
or mquest issue
analyses

Report

(2) The person who performs the post mortem examination
shall forthwith report his findings in writing to the coroner
who issued the warrant, to the Crown attorney and to the
Chief Coroner and the person who performs any other
examination or analysis shall forthwith report his findings in
writing only to the coroner who issued the warrant, the
person who performed the post mortem and the Chief Coroner.
R.S.0. 1970, c. 87, s. 24 (1, 2), amended.

Notice to
Crown

24.-(1) Every coroner before holding an inquest shall
notify the Crown attorney of the time and place at which it is
to be held and the Crown attorney or his representative
shall attend the inquest and shall be deemed to be a person
with standing at the inquest.

Special
counsel

(2) The Minister may be represented at an inquest by
counsel in addition to or in lieu of the Crown attorney,
and such counsel has the same rights as the Crown attorney
under subsection 1. R.S.0. 1970, c. 87, s. 25, amended.

attorney
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25.-(1) Where an inquest is held, it shall inquire into mquest
Purposes of
and determine,

(a) who the deceased was;
(b) how the deceased came to his death;

(c) when the deceased came to his death;
(d) where the deceased came to his death; and
(e) by what means the deceased came to his death.

(2) The jury shall not make any finding of legal responsibility Idem
or express any conclusion of law on any matter referred to in
subsection 1.
(3) Sub1'ect to subsection 2, the 1·ury may make recommenda- Recodmt-.
men a ions
tions in respect of any matter arising out of the inquest.

(·1) A finding that contravenes subsection 2 is improper and1':;Sfgfer
shall not be received.
(5) Where a jury fails to deliver a proper finding it shall ri~u:ke
be discharged. New.
proper finding

26. An inquest shall be open to the public except where 1':,_i~f;t
the coroner is of the opinion that national security might P
be endangered or where a person is charged with an indictable
offence under the Criminal Code (Canada) in which cases Rt~41970.
the coroner may hold the hearing concerning any such matters c.
in camera. New.

27.-(1) Except as provided in subsection 3, every inquest Junes
shall be held with a jury.
(2) The number of jurors to be summoned to serve on an Jurors
inquest shall be five and, where fewer than five of the jurors
so summoned appear at the time and place appointed for
the inquest, the coroner may direct a constable to name
and appoint so many persons then present or who can be
found as will make up a jury of five. R.S.O. 1970, c. 87, s. 27
(1, 2).
(3) With the consent of the Chief Coroner, an inquest in a ~m:.g~\
!n
P rovisional J. udicial district may be held without a jury. i~ry
d1str1ct
R.S.O. 1970, c. 87, s. 27 (4), amended.
28.-(1). A person
Qu!'lificat1on
. shall not serve
, . as a juror at
. .an inquest
.
of
Jurors
unless he JS named m the voters hst of the murnc1pahty and

58-t
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marked therein as qualified to serve as a juror, nor shall a
person who has acted as a juror at an inquest act in a similar
capacity within one year thereafter. R.S.O. 1970, c. 87, s. 28.
Efxdusion
o Juror
with int erest

(2) The coroner
presiding .at an inquest may exclude
a
,
.
person from bemg sworn as a 1uror where the coroner believes
t h ere is a likelihood that the person, because of interest or bias,
would be unable to render a verdict in accordance with the
evidence. New .

Disqualificat.ion

. (3) An officer, employee or inmate of a hospital or an
institution referred to in subsection 2 or 3 of section 9 shall
not serve as a juror at an inquest upon the body of a person
who died therein. R.S.O. 1970, c. 87, s. 29, amended.

~~d.; ~ay

29.-(1) The jury shall view the body where the coroner
directs them to do so. R.S.O. 1970, c. 87, s. 30, amended.

be

dispens ed
with

Qu estions
by jury

(2) The jurors are entitled to ask relevant questions of each
witness. New.

MajorH y

30. A verdict or finding may be returned by a majority
of the jurors sworn. R.S.O. 1970, c. 87, s. 31.

Service of

31. A summons to a juror or to a witness may be served
by personal service or by sending it by registered mail
addressed to the usual place of abode of the person summoned.
R.S.O. 1970, c. 87, S. 32.

summons es

Summonses

32.- (1) A coroner may require any person by summons,
(a) to give evidence on oath or affirmation at an inquest ;
and
(b) to produce in evidence at an inquest documents
and things specified by the coroner,
relevant t o the subj ect-matter of the inquest and admissible.

Form and

service of
summonses

Bench
waiTants

(2) A summons issued under subsection 1 sh all be in Form
1 and sh all be signed by the coroner.

(3) Upon proof to the satisfact ion of a judge of the coun ty
or district court of the service of a summons under this sect ion
upon a person and that,
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(a) such person ha5 failed to attend or to remain in
attendance at an inquest in accordance with the
requirements of the summons; and

(b) his presence is material to the inquest,
the judge may, by his warrant in Form 2, directed to any
sheriff, police officer or constable, cause such witness to be
apprehended anywhere within Ontario and forthwith to be
brought to the inquest and to be detained in custody as the
judge may order until his presence as a witness at the inquest
is no Longer required, or, in the discretion of the judge, to be
released on a recognizance (with or without sureties) conditioned for appearance to give evidence.

.

of
(4) Service of a summons mav be prnved by affidavit in an l'ro~r
~"~
application under subsection 3.

(5) Where an application under subsection 3 is made on~fr;~~at.e
behalf of a coroner, the coroner may certify to the judge the
facts relied on to establish that the presence of the person
summoned is material for the purposes of the inquest and
such certificate may be accepted by the judge as proof of
such facts. New.
8:~.-(1) On the application of any person before or during ~e··~ons
an inquest, the coroner shall designate him as a person with si;ndlng
'f h e fi n ds t h at t h e person is
. suh - at lnquest
.
.
stand mg
at t he mquest
1
stantially and directly interested in the inquest.

(2) A I)erson designated as a I)crson with standing at an Rights
or
persons with
inquest may,
standing at
inquest
(a) be represented by counsel or an agent;

(b) call and examine witnesses and present his arguments
and submissions;
(c} conduct cross-examinations of witnesses at the
inquest relevant to the interest of the person with
stancling and admissible. New.
34:.-·-( 1) A witness at an inquest shall be deemed to have Protection
objected to answer any question asked him upon the ground ~ftnesses
that his answer may tend to criminate him or may tend to
establish his liability to civil proceedings at the instance of
the Crown, or of any person, and no answer given by a
witness at an inquest shall be used or be receivable in evidence
against him in any trial or other proceedings against him
thereafter taking place, other than a prosecution for perjury
in giving such evidence.
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Ri!;"llt to
object under
R.S.C. 1970,
o, E-10

(2) Where it appears at any stage of the inquest that the
evidence that a witness is about to give would tend to
criminate him, it is the duty of the coroner and of the
Crown attorney to inform the witness of his rights under
section 5 of the Canada Evidence Act. New.

Riirhts of
witnesses
to counsel

35.- (1) A witness at an inquest is entitled to be advised
by his counsel or agent as to his rights but such counsel or
agent may take no other part in the inquest without leave
of the coroner.

Idem

· (2) Where an inquest is in camera, a counsel or agent
for a witness is not entitled to be present except when that
witness is giving evidence. New.

What is
admissible
in evidence
at inquest

36.-(1) Subject to subsections 2 and 3, a coroner may
admit as evidence at an inquest, whether or not admissible
as evidence in a court,
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(a) any oral testimony; and

(b) any document or other thing,
relevant to the purposes of the inquest and may act on such
evidence, but the coroner may exclude anything unduly
repetitious or anything that he considers does not meet such
standards of proof as are commonly relied on by reasonably
prudent men in the conduct of their own affairs and the coroner
may comment on the weight that ought to be given to any
particular evidence.
What is
inadmissible
in evidence
at inquest

(2) Nothing is admissible in evidence at an inquest,
(a) that would be inadmissible in a court by reason
of any privilege under the law of evidence; or
(b) that is inadmissible by the statute under which
the proceedings arise or any other statute.

Conflicts

(3) Nothing in subsection 1 overrides the provisions of any
Act expressly limiting the extent to or purposes for which any
oral testimony, documents or things may be admitted
or used in evidence.

Copies

(4) Where the coroner is satisfied as to their authenticity,
a copy of a document or other thing may be admitted as
evidence at an inquest.

Photocopies

(5) Where a document has been filed in evidence at an
inquest, the coroner may, or the person producing it or
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CORONERS

Chap. 98

587

entitled to it may with the Leave of the coroner, cause
the document to be photocopied and the coroner may
authorize the photocopy to be filed in evidence in the
place of the document filed and release the document
filed, or may furnish to the person producing it or the
person entitled to it a photocopy of the document filed
certified by the coroner. New.

37 .-(1) The evidence upon an inquest or any part of itTa_k
ing
ev1(1ence
shall be recorded by a person appointed by the coroner and
approved by the Crown attorney and who before acting shall
make oath or affirmation that he will truly and faithfully
record the evidence.
(2) It is not necessary to transcribe the evidence unless Transcription
of evidence
the Minister, Chief Coroner or Crown attorney orders it to
be done or unless any other person requests a copy of the
transcript and pays the fees therefor except that the coroner
may prohibit the transcribing of all or any part of evidence
taken in camera. R.S.O. 1970, c. 87, s. 33, amended.

38. An inquest may be adjourned from time to time by~<1jg;;1,;rn
the coroner of his own motion or where it is shown to the
satisfaction of the coroner that the adjournment is required
to permit an adequate hearing to be held. New.
39. A coroner may make such orders or give such directionsMfaindtenance
.
.
o or er at
at an mquest
as he cons1.ders necessary f or t h e mamtenanceinquest
of order at the inquest, and, if any person disobeys or fails to
comply with any such order or direction, the coroner may call
for the assistance of any peace officer to enforce the order or
direction, and every peace officer so called upon shall take
such action as is necessary to enforce the order or direction and
may use such force as is reasonably required for that
purpose. New.
40.-(1) A coroner may, and if required by the Crownlnterpreters
attorney or requested by the witness shall, employ a person
to act as interpreter for a witness at an inquest, and such
person may be summoned to attend the inquest and before
acting shall make oath or affirm that he will truly and
faithfully translate the evidence.
(2) A coroner may appoint such persons as constables asconstables
he considers necessary for the purpose of assisting him in
an inquest, and, before acting, every such constable shall
make oath or affirm that he will faithfully perform his duties.
R.S.O. 1<no, c. 87, ss. 34, 35, amended.
41. The coroner conducting an inquest has power toAdmini~tra·
• ·
.
t.ion of oaths
administer oaths and affirmations for the purpose of the
inquest. New.
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Abuse of
processes

42. - (1) A coroner may make such orders or give such
directions at an inquest as he considers proper to prevent
abuse of its processes.

Limitation
on erosscxamination

(2) A coroner may reasonably limit further cross-examination
of a witness where he is satisfied that the cross-examination
of the witness has been sufficient to disclose fully and fairly
the facts in relation to which he has given evidence.

Exclusion
of agen ts

(3) A coroner may exclude from a hearing anyone, other
than a barrister and solicitor qualified to practise in Ontario,
ap.pearing as an agent advising a witness if he finds that such
person is not competent properly to advise the witness
or does not understand and comply at the inquest with the
duties and responsibilities of an adviser. New.

Contempt
p roceedings

CORONERS
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43. Where any person without lawful excuse,

(a) on being duly summoned as a witness or a juror at an
inquest makes default in attending at the inquest; or

(b) being in attendance as a witness at an inquest,
refuses to take an oath or to make an affirmation
legally required by the coroner to be taken or made,
or to produce any document or thing in his power
or control legally required by the coroner to be produced by him or to auswer any question to which the
coroner may legally require an answer; or
(c) does any other thing that would, if the inquest had
been a court of law having power to commit for
contempt, have been contempt of that court,
the coroner may state a case to the Divisional Court setting
out the facts and that court may, on application on behalf
of and in the name of the coroner, inquire into the matter and,
after h earing any witnesses who may be produced against or
on behalf of that person and after hearing any statement that
may be offered in defence, punish or take steps for the
punishment of that person in like manner as if he had been
guilty of contempt of the court. New.
Return of
verdict

44. The coroner shall forthwith after an inquest return the
verd ict or finding, with the evidence where the Minister,
Crown attorney or Chief Coroner has ordered it t o be transcribed , t o the Chief Coroner, a nd shall transmit a copy of the
verdict and recommendations to the Crown attorney. R.S.O.
1970, c. 87 , s. 36, am ended .
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45. In proceedings under this Act, it is not necessary for .a necessary
Seals not
person to affix a seal to a document, and no document 1s
·
invalidated by reason of the lack of a seal, even though the
document purports to be sealed. R.S.O. 1970, c. 87, s. 40.

46. Any pcr~on who contravenes section 9, 10 or 12 or ~ub- Penalty
section 6 of section 14 is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000 or to
imprisonment for a term of not more than six months, or to
both. R.S.O. 1970, c. 87, s. 11, amended.
47. The Lieutenant Governor in Council may make Regulations
regulations,

(a) prescribing powers and duties of the Chief Coroner;
(b) prescribing fees for coroners for services performed
under this or any other Act;
(c) prescribing fees and allowances that shall he paid to
persons rendering services in connection with coroners'
investigations and inquests and provicling for the
adjustment of such fees in special circumstances;
(d) prescribing matters that may be grounds for clisqualification because of interest or bias of jurors for
the purposes of subsection 2 of section 28;

(e) prescribing forms and providing for their use;

(f) prescribing additional rules of procedure for inquests.
R.S.O. 1970, c. 87, s. 41, amended.
48.-(1) The Coroners Act, being chapter 87 of the
Statutes of Ontario, 1970. is repealed.

Revised~-~-? i 97o,

(2) Section 93 of The Government Reorganization Act, 1972 '
being chapter l, is repealed.

repealed

1912 Act,
amend ed

49. This Act shall not be held or construed to be a re- ~i~"a.~~:
enactment of The Coroners Act, being chapter 87 of the enactment
Revised Statutes of Ontario, 1970, but a reference in any other
Act or in any rule, order or regulation made thereunder to such
Act shall be held and construed to he a reference to the provisions of this Act relating to the same subject-matter and
if there is no provision in this Act relating to the same subj ect mat ter, the repealed Act stands good and shall be read and
construed as unrepealedin so far, ancl in so faronly , as isnecessar y
to support, maintain or give effect to the Act , rule, order or
regulation in which the reference is made.
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ApplicMlon

50. This Act does not apply in respect of deaths for which a
warrant for an investigation or inquest has been issued before
this Act comes into force.

Comn1ence-

51. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

ment

Short title

CORONERS

52. This Act may be cited as The Coroners Act, 1972.
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FORM 1
(Sati1111

./.? (.?))

The Coroner~ A cl, 1972

Sl.":\11\IOKS TO A WITNESS BEFUl<E AK l:\CJl'EST
,

RE:

decea~wd

TO:
You are herrby summoned and required to attend before an inquest
to be held
at .............. , ..... in the .................... of ................. .
on , .... , , .. , , , , .... , , . day, the .............. day of . , ............... .
19 ...... , at the hour of. ......... o'clock in the .......... noon (local
time), and so from day to day until the inquest is concluded or the coroner
otherwise orders, to give evidencP on oath touching the matters in
question in the proceedings and to bring with you and produce at such time
and place ......................................... . ..... . ......... .

Dated this ............ <lay of. ................... , 19 ..... .

Coroner
XOTE:
If you fail to attend and give evidence at the inquest, or to produce the
documents or things specified, at the time and place specified, without
lawful excuse, you am liablP to punishment by a judge of the count~· or
dbtrict court in the same manner as if for cont<>mpt of that court for
di,,obedifmce to a subpoena.
FORM 2
(Section 32 (3))

BENCH \VARIL\XT
Pl<OVINCE OF O::\TAIUO

TO: A.B., Sheriff, etc.
WHEREAS proof has b('l'n madt· b('forc me that CD. was dnlysnmmoned
to appear before an inquest into the death of .. , , ....................... .
deceased, at Toronto (or as the case may be) on the ..................... .
day of ..................... 19 .... ; that the presence of the said C.D. is
material to the inquest, and that the said C. D. has failed to attend in
accordance with the requirements of the summons.

591

592

Chap. 98

CORONERS

1972

THESE arf' therf'iore to command you to take the said CD. to bring
an<l have him before thf' said inquest at Toronto (or as the case may be) there
to te,tify what he may know concerning the matters in question in the said
inquc~t, a nd that you detain him in your custody until he has given his
evid ence or until the 'laid inque'lt has ended or until other orders may be
macte concerning him.
GIVEN

UNDEI~

MY IIAN"D thi<i ............. day of ...... .. ... .,

19 .... , at ............... . ... .

Judge of the County (District) Court
of the County (District) of ........... . ..... .

